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RESERVES (RESERVE 43131) BILL 2003 
Assembly’s Message - Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon Kim Chance (Leader of the House) in charge of the Bill. 

Hon JOHN FISCHER:  I will make my remarks brief.  This issue does not affect my electorate, but I see many 
similarities with the situation there.  Many important issues have been raised here tonight, and I have listened 
carefully as they have been raised.  Hon Murray Criddle raised some points that were the most pertinent of the 
many I have heard tonight.  Some of the points raised have brought forward the necessity for very serious 
consideration, and some have bordered on being totally hypocritical.  In his previous contribution, Hon Jim Scott 
referred to what he considered to be the abrogation of responsibility by The West Australian.  I am certainly not 
one who would very often stand up and defend the Press of this State.  However, the issues raised by the Press 
are totally driving the public issue we are now discussing.   

When I travel around my electorate and see some of the absolutely shocking conditions affecting people of 
indigenous descent, I wonder about the inference we are discussing tonight.  By saying that, I do not detract from 
the importance of those issues and the necessity to do something about them, to draw a line in the sand and 
improve some of the conditions.  There is no doubt that the conditions have existed for a long time.  There is also 
no doubt that the reserve is not the only one affected.  There are many such areas in Western Australia.  
Unfortunately, many more are outside the metropolitan area.  They do not get the attention they deserve for the 
simple reason that the Press does not mention them.  I defend the attention the Press has given to this issue 
because it has made a lot of people aware of what is going on.  We have heard some horrific tales tonight that 
cannot be left unattended.  The Government has made a very courageous decision.  It is not very often that I 
agree with the policies put forward by this Labor Government.  In general, it leaves a lot to be desired.   

Hon Jim Scott:  It is good to see there is a meeting of minds between One Nation and the Labor Party on this! 

Hon JOHN FISCHER:  I do not think the member would see that anyway because he looks at things through 
rose-coloured glasses and the pixies at the bottom of the garden distort what is the real situation!  The Greens 
(WA) always bellyache about everything; they do not come up with any answers.  They always have a faraway 
view of some utopia that does not exist.  It is a pity they do not get more realistic and realise that sometimes hard 
decisions must be made.  The Labor Government has made a hard decision.  I have no doubt that it has made it 
with its interests focused on the fact that it is the best way to go.  The Government could have made a decision to 
just remove the troublemakers from the reserve and put in an administrator to run the camp with the rest of the 
people there.  A lot of people have left the camp of their own volition prior to that happening.  There is no doubt 
that the decisions that will be made on this issue have weighed on everyone’s mind about whether it is right or 
wrong, whether things have gone too far, and whether things should be addressed in this manner.   

The Government has made a tough and courageous decision.  I will look with very close concern and interest at 
the result of the Government’s decision.  If it has problems in the future by moving people into various parts of 
the community, the Government will have to wear that.  No matter what happens, other hard decisions will have 
to be made.  Quite frankly, most people in this State will congratulate the Government on its courage to stand up 
and be counted and for doing something about this.  For many years no-one has done anything about this issue at 
all.  It has been put into the too hard basket and left.  The result of this decision and the way it has come about 
may well not solve the problems.  We would be too hopeful to believe that any individual or decision will solve 
the problems.  Anyone willing to travel through my electorate will see problems that have been building up for 
the past 50 to 60 years.  We have gone backwards, not forwards.  A lot of it is because we have not been 
prepared to take the tough decisions when necessary.  I fully concur with my colleague.  I support this legislation 
with the view that the Government will continue to make the necessary decisions.  Although such decisions may 
not always come to fruition in the manner that the Government hopes, I have no doubt that what it hopes for in 
this instance is what most Western Australians hope for.  They hope for a result that is to the benefit of the 
people directly concerned.  Hopefully, we will see the tough decisions flow into other areas and be carried on so 
we can step forward on this issue and throughout the State. 

HON GIZ WATSON:  I will be brief because the Chamber has covered this ground quite thoroughly.  However, 
I wish to put my position on the record that this is one of the worst Bills we have dealt with in this Parliament in 
the six years that I have been a member.  It is of great concern to me that this Bill comes from a Labor 
Government that came to power with a lot of promises and commitments for a new approach to relations with 
indigenous people.  I have listened very carefully to members on this debate.  The issues surrounding this Bill 
are of the utmost importance as they involve the abuse of women and children.  We are also examining what 
processes deal with such abuse and the human rights of all people involved in this issue.  Nothing I have heard 
has convinced me that this legislation, as proposed by the message from the other place, is necessary.   
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Members have heard a lot of evidence from briefings and what has been said tonight.  If there is evidence that 
the issue is urgent, and it is evident that it requires us to pass legislation like this that removes people’s basic 
rights, why is there not enough evidence to lay criminal charges or issue restraining orders?  There is no way that 
this type of legislation would be used against a white community.  There is no way the Parliament would pass 
legislation of this nature - there would be riots in the streets.  As has been said by other members, nothing will 
provide a guarantee of protection for the women and children who have been dispersed to other places.  As far as 
I am concerned, the matter of domestic violence is extremely important.  It is a neglected area.  There is no way 
that the domestic violence and abuse would be dealt with in this manner if it involved the general community.  I 
am concerned that this legislation will set a precedent for other Aboriginal communities.  A list of other 
communities that could well be next in line has already been mentioned.   

Fundamentally, this Bill has been aimed at the Swan Valley Nyungah Community.  I have not been presented 
with any evidence sufficient to prove that the level of abuse and violence is not happening in other places as 
well.  This Bill is therefore about getting at the Swan Valley Nyungah Community.  I find that exceedingly 
disturbing.  I have worried about this Bill enormously.  Pressure has been put on all members of Parliament that 
they will be implicated in the event that a tragedy occurs because they have not acted in a certain way and have 
not given the extraordinary level of control asked for in the Bill.  That was the most appalling way in which to 
deal with a serious and distressing issue.  I continue to be absolutely clear that this Parliament should in no way 
deal with this issue in legislation such as this and I will therefore oppose the motion. 

Hon CHRISTINE SHARP:  I ask the Leader of the House to answer two questions.  In response to remarks of 
Hon Paddy Embry a short while ago, the Leader of the House referred to the matter of dispossession.  His reply 
was that of course these people would be allowed to return to the land.  Will the Leader of the House guarantee 
to the Chamber that the Swan Valley Nyungah Community, and the management organisation that holds the 
management order that the Bill will revoke, will be allowed to return to the land after two years when the 
proposed sunset clause will cancel the Bill?  If the Leader of the House agrees that is a good outcome and offers 
the Chamber that guarantee, will he reinforce the guarantee with a commitment that the Government will make 
this reserve an A-class reserve?  I understand that it is currently a C-class reserve, which means under the 
provisions of the Land Administration Act the reserve can be cancelled at any time, even overnight, by a 
statement in the Government Gazette.  There is, therefore, no surety such as the Leader of the House implied 
when he said that these people would be allowed to return and that the land would be protected because it is a 
reserve.  Members would appreciate a clear statement in response to both questions. 

Hon KIM CHANCE:  The answer to the first question is that, because of the purpose of this reserve, there is 
nothing to prevent at least some of the people who used to live at the Swan Valley Nyungah Community to 
return at some stage.  I have never heard it suggested that they could not return.  This Bill is about dealing with a 
situation.  Clearly, people will again live on that land and clearly it will be used for the benefit of indigenous 
people. 

Hon Christine Sharp:  Are you guaranteeing that if they want to, they can return? 

Hon KIM CHANCE:  I have never even heard it suggested that it might be otherwise. 

Hon Christine Sharp:  Yes or no; is the Leader of the House guaranteeing that? 

Hon Robin Chapple:  We were advised in a briefing by Mick Gooda of the Aboriginal and Torres Strait Islander 
Commission administration that it would take over the land for the purpose of hostels for visiting indigenous 
people.   

Hon KIM CHANCE:  I know nothing about that.  All I know is that the purpose of its zoning will not change.  If 
the land is there for Aboriginal people to use and to live on, I see absolutely - 

Hon Christine Sharp:  That is not the guarantee that this community wants. 

Hon KIM CHANCE:  Guarantee is the honourable member’s word.  I have told the member that of course they 
can go back; I see absolutely no reason that they cannot. 

Hon Christine Sharp:  Do you guarantee that they can if they want to? 

Hon KIM CHANCE:  No, they are the member’s words.  I am saying that I see absolutely no reason that some of 
those people who were living there cannot return.  Nobody has suggested to me that there is any reason that in 
the future some of those people cannot return there.  The answer to the second question is yes, of course the land 
can become an A-class reserve.  The Minister for Planning and Infrastructure can gazette a C-class reserve an A-
class reserve. 

Question put and a division taken with the following result - 
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Ayes (19) 

Hon George Cash Hon Adele Farina Hon Robyn McSweeney Hon Barbara Scott 
Hon Kim Chance Hon John Fischer Hon Norman Moore Hon Tom Stephens 
Hon Bruce Donaldson Hon Graham Giffard Hon Simon O’Brien Hon Bill Stretch 
Hon Kate Doust Hon Nick Griffiths Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Frank Hough Hon Ljiljanna Ravlich  
 

Noes (8) 

Hon Paddy Embry Hon Dee Margetts Hon Christine Sharp Hon Giz Watson 
Hon Peter Foss Hon Jim Scott Hon Derrick Tomlinson Hon Robin Chapple (Teller) 

Question thus passed.   
Report 

Resolution reported, the report adopted, and a message accordingly returned to the Assembly.   
 


